
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No, 12505 of  C l a u d i a  Moore, p u r s u a n t  t o  Pa rag raph  
8 2 0 7 , l l  o f  the Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from the 
minimum l o t  area r e q u i r e m e n t s  (Sub- sec t ion  3301.1)  t o  a l l o w  
a f o u r - u n i t  a p a r t m e n t  house  i n  the R-4 D i s t r i c t  a t  the p re -  
m i s e s  1 2 2  6 t h  Street ,  N.E.,  (Square 839, L o t  4 8 ) .  

REARING DATE:: November 16 ,  1977 
D E C I S I O N  DATE: J a n u a r y  4 ,  1978 

F I N D I N G S  OF FACT: 

1, The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  1 2 2  6 t h  S t ree t ,  
N,E, and is i n  a n  R-4 D i s t r i c t ,  

2 .  T h e  area of the l o t  i s  1 , 7 1 1  s q u a r e  fee t  and i t  is  
improved w i t h  a three s t o r y  r o w  house  w i t h  three u n i t s ,  

3 ,  Immedia te ly  a d j o i n i n g  the l o t  are three s t o r y  r o w  h o u s e s ,  
T h e  g e n e r a l  neighborhood i s  composed of three s to ry  r o w  h o u s e s  
many o f  w h i c h  have  b e e n  c o n v e r t e d  to a p a r t m e n t s ,  

4 ,  A t  the rear of the p r e m i s e s  are  two p a r k i n g  s p a c e s  w i t h  
access p rov ided  by a twenty  f o o t  p u b l i c  a l l e y ,  The Zoning Regula- 
t i o n s  require one off-street  p a r k i n g  s p a c e s  fo r  each three apart- 
ments  u n i t s  i n  a n  R-4 D i s t r i c t ,  or a t o t a l  of two spaces fo r  t h i s  
bu  i Id i n g  

5. By BZA Order  N o ,  7539, d a t e d  J a n u a r y  6, 1964, a p r i o r  
owner of  the s u b j e c t  p r o p e r t y  w a s  g r a n t e d  a v a r i a n c e  f r o m  the 
900 s q u a r e  feet  o f  l o t  a r e a  per u n i t  r e q u i r e m e n t  (Sub- sec t ion  3301.1) 
t o  a l l o w  the s u b j e c t  property t o  be c o n v e r t e d  f r o m  a s i n g l e  
fami ly  u n i t  t o  a three u n i t  a p a r t m e n t  b u i l d i n g ,  

6 ,  T h e  a p p l i c a n t  pu rchased  the s u b j e c t  p r o p e r t y  i n  1973 
assuming tha t  i t  c o u l d  be used  as a f o u r  u n i t  b u i l d i n g ,  A t  the 
t i m e  of p u r c h a s e  a l l  f o u r  u n i t s  w e r e  occup ied  i n c l u d i n g  the 
basement  w h e r e  the owner l i v e d .  
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7 .  The app l i can t  has  l i ved  i n  the  s u b j e c t  proper ty  i n  
1967 a s  a tenant ,  she re turned  t o  v i s i t  some four  years  
l a t e r  and i n  both  s i t u a t i o n s  a l l  four  apartments w e r e  
occupied 

8. There a r e  t h r e e  l a r g e  one-bedroom apartments on 
each f l o o r ,  each of which is  occupied by one person. 

9.  The app l i can t  proposes t o  convert  t he  basement u n i t  of 
t he  premises t o  a s epa ra t e  apartment u n i t .  The approximate s i z e  
of the  proposed u n i t  i s  663 square f e e t .  It has  complete l i v i n g  
f a c i l i t i e s .  The app l i can t  intends t o  put i n  two more windows 
i n  the  bay t o  increase  l i g h t  and v e n t i l a t i o n ,  

10. Applicant occupied the  basement u n i t  u n t i l  a few months 
ago when she was advised t h a t  t he re  was no C e r t i f i c a t e  of Occupanc 
f o r  four  u n i t s  b u t  only f o r  t h r e e ,  

11, Applicant t e s t i f i e d  t h a t  if the  var iance  is  granted, she 
would move back i n t o  the  proper ty  and occupy one of the  apartment 

1 2 .  There was a l s o  testimony t h a t  many res idences  i n  the  
neighborhood with equal  o r  smal le r  s i z e  l o t s  had four  u n i t s .  

1 3 ,  Residents of t he  neighborhood t e s t i f i e d  i n  favor  of 
t he  approval of the  app l i ca t ion .  There is  a p e t i t i o n ,  of record 
of o the r  neighbors who had no ob jec t ion  t o  the  g ran t ing  of t he  
a p p l i c a t i o n ,  

14. Advisory Neighborhood Commission - 6B was on record a s  
vot ing unanimously t o  take no p o s i t i o n  on t h i s  app l i ca t ion .  

1 5 ,  The Municipal Planning Of f i ce ,  by r e p o r t  dated October 
1 4 ,  1 9 7 7 ,  recommended t h a t  t he  a p p l i c a t i o n  be denied s i n c e  the re  
appeared t o  be no p r a c t i c a l  d i f f i c u l t y  o r  ex t r ao rd ina ry  con- 
d i t i o n  of the  premises t o  support  t he  g ran t ing  of t he  var iance,  

16, The Capi to l  H i l l  Res tora t ion  Socie ty  opposed the  appl i -  
c a t i o n  on the grounds t h a t  the  var iance sought was too g r e a t  and, 
i f  granted,  would impair t he  design of t he  Zoning Regulations 
wi th  regard t o  the  cha rac t e r  of an R-4 D i s t r i c t .  I n  addition,CHRS 
s t a t e d  t h a t  t h e r e  was no unique circumstances o r  condi t ions  
pecu l i a r  t o  the  proper ty  which r e s u l t e d  i n  a p r a c t i c a l  d i f f i -  
c u l t y ,  
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CONCLUSIONS OF LAW: 

T h e  B o a r d  i s  of the opinion tha t  the pa r t i cu la re  appl i -  
c a t i o n  presents u n i q u e  circumstances.  I t  is  a l s o  a w a r e  of the 
p o s i t i o n  of the MPO and the CHRS. T h e  s u b j e c t  property ref lects  
a h i s to ry  of a f o u r  u n i t  occupancy s i n c e  1967 t o  d a t e .  T h e r e  
i s  no evidence tha t  such occupancy created any s u b s t a n t i a l  
de t r imen t  t o  the pub l i c  good. R a t h e r  the suppor t  of neighboring 
r e s i d e n t s  ref lects  the opposite,  The  B o a r d  i n  applying i t s  
d i s c r e t i o n  , concludes t ha t  the s t r i c t  app l i ca t ion  of the re- 
g u l a t i o n s  w o u l d  r e s u l t  i n  p r a c t i a l  d i f f i c u l t i e s  upon the owner  
and that  the var iance can be granted ,  i n  th i s  ins tance ,  w i t h o u t  
s u b s t a n t i a l l y  imparing the i n t e n t ,  purpose and i n t e g r i t y  of the 
zone plan.  A c c o r d i n g l y ,  i t  i s  ORDERED tha t  the app l i ca t ion  i s  
GRaNTED 

VOTE: 4-0 ( C h l o e t h i e l  Woodard S m i t h ,  C h a r l e s  R ,  N o r r i s  and Leonard 
L. M c C a n t s  t o  g r a n t ,  R u b y  B ,  M c Z i e r  t o  g r a n t  of proxy, 

case) 
W i l l i a m  F ,  McIntosh, n o t  v o t i n g  n o t  having heard the 

BY ORDER OF THE D,C.  BOARD OF ZONING ADSLTSTI'!ENT 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MOWES 
ONLY UNZESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT O F  HOUSING AND COMMUNITY DEVELOP- 
MENT WITHIN A PERIOD OF S I X  IPLONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER, 


